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156 East First Street
New Richmond, WI 54017
Ph 715-246-4268 Fax 715-246-7129
www.newrichmondwi.gov

COVER MEMO
TO:

Plan Commission and City Council

FROM:

Noah Wiedenfeld, Director of Planning
Beth Thompson, Community Development Director
Mike Darrow, City Administrator

SUBJECT:

Purpose of Staff Memorandum

The purpose of this staff memorandum is to provide a review of the evaluation criteria for the
application for rezoning. Five evaluation criteria, which an application for rezoning or text
amendment must meet, are identified in the City’s Zoning Ordinance. Throughout the
memorandum, City staff and the Development Review Committee (DRC) are used
interchangeably. Thus, when referring to a staff recommendation, it is assumed that the
recommendation is made by the DRC. The DRC consists of key staff members from multiple
departments, and reviews all applications for text amendments, site plans, variances, and
conditional use permits. Per the City Code of Ordinances, the DRC is a recommending body to
the Plan Commission and City Council.
The Applicant has the right to respond to and address the findings of the staff report prior to
the Plan Commission and City Council meetings.
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156 East First Street
New Richmond, WI 54017
Ph 715-246-4268 Fax 715-246-7129
www.newrichmondwi.gov

MEMORANDUM
TO:

Plan Commission and City Council

FROM:

Noah Wiedenfeld, Director of Planning
Beth Thompson, Community Development Director
Mike Darrow, City Administrator

CC:

Development Review Committee

DATE:

April 18, 2019

SUBJECT:

Application to Rezone: Immigration Centers of America

PROJECT PROPOSAL
Immigration Centers of America (referred to hereafter as ICA or Applicant) has submitted an
application to rezone property located in the northwest limits of the City of New Richmond
(Parcel ID: 038-1138-10-002) from an existing Z3 Multi-Use/Corridor District zoning designation,
to a proposed Z8 Special Use District zoning designation. ICA seeks to construct and operate a
civil detention facility that would house immigrants detained on behalf of the U.S. Immigration
and Customs Enforcement Agency. This type of use is currently not permitted in the City of New
Richmond. Through the proposed rezoning and text amendment, ICA seeks to make a
“detention facility” a permitted use in a new zoning district, subject to a conditional use permit.
PROCESS
The City of New Richmond’s official zoning map
may be amended pursuant to Wisconsin Statutes
Chapters 66 and 68, and in accordance with the
process identified in Section 121-29.B of the City
Code of Ordinances. The rezoning process
requires two insertions in the local newspaper, a
recommendation from the DRC, a public hearing
and recommendation from the Plan Commission,
and final action by the City Council. The timeline is
shown in the table to the right.

ACTION
Application Received
Publication of FAQ Handout
Public Notice #1
Development Review Committee
Notification of Surrounding
Property Owners
Community Meeting
Public Notice #2
Plan Commission Public Hearing
& Recommendation
City Council Final Action

DATE
4/5/19
4/12/19
4/17/19
4/17/19
4/19/19
4/23/19
4/24/19
5/7/19
5/7/19
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BACKGROUND
About the Proposal
The United States Department of Homeland Security (DHS) published a request for proposals
(RFP) on March 13, 2019 for contracted comprehensive detention services for an estimated
population of 500 detainees, with these services preferably being performed within a 100-mile
radius of Fort Snelling, Minnesota. Responses to the RFP are due May 20, 2019. The City of New
Richmond has not responded to the RFP.
ICA is a privately owned corporation based in Virginia. Founded in 2008, ICA provides detention
and transportation services for DHS. ICA currently operates a detention facility in Farmville,
Virginia. ICA is interested in responding to the aforementioned RFP, and has identified a
privately-owned property in New Richmond as a potential site for a civil detention facility.
Existing ICA Facility
The existing civil detention facility operated by ICA in Farmville, Virginia is located on a 50-acre
parcel zoned B-3 Business District and is considered a commercial use. The intent of the B-3
Zoning District per the Farmville City Code of Ordinances recognizes “the demand for a variety
of commercial land uses which might not be compatible with the land uses in many areas of
town.” While not defined, Section 29-312 of the Farmville City Code identifies “private or public
detention or holding facilities for adult immigrant detainees” as an allowed use subject to a
conditional use permit. Surrounded by a largely wooded area, nearby uses include a recycling
center, wastewater treatment plant, Piedmont Regional Jail, and Piedmont Regional Juvenile
Center. The Piedmont Regional Jail houses over 700 inmates including U.S. Marshals Service
inmates and state and local inmates from six counties. It previously housed immigrant
detainees prior to the construction of the ICA operated civil detention facility. See Exhibit L for
an aerial photo of the Farmville Detention Center.
Timeline
As with the vast majority of development proposals, the City of New Richmond had informal
inquiries about this project from the developer beginning in 2018, as ICA explored possible
project sites in various communities. These inquiries were focused on zoning, land use, and the
community process. City staff were informed that the project was going to be sited in a
different Wisconsin community until January of 2019, when ICA reconnected with City staff
about zoning information. Following the publication of the RFP by DHS, ICA submitted
applications to the City of New Richmond on April 4 and April 5 of 2019.
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About the Property
The property in question, Parcel ID 038-1138-10-002,
(referred to hereafter as Site) was attached to the City
of New Richmond in September of 2018 in accordance
with the 2012 City of New Richmond/Town of Star
Prairie Cooperative Plan. At that time, the property
owners attached 21 parcels totaling 844.6 acres from
the Town of Star Prairie to the City of New Richmond.
When the Site was attached to the City of New
Richmond, it received a Z3 Multi-Use/Corridor District
zoning designation. Any and all future land use and development of the property shall be
considered in accordance with the provisions of the City’s Zoning Ordinance.
The New Richmond Way
In keeping with the “New Richmond Way,” the City of New Richmond makes transparency and
community engagement a high priority for all applications. Press releases and updates have
been published regularly by the City of New Richmond since the date that the application was
received, including copies of the application materials and a frequently asked questions
handout (Exhibit J). A community conversation, which is not required for this application, has
been scheduled for April 23, 2019 to provide residents with the opportunity to learn more
about the application, ask questions, and offer feedback. The City of New Richmond has
responded to multiple inquiries, phone calls, and emails from community members and the
media regarding the application.
EVALUATION CRITERIA
According to Section 121-29.D of the City Code of Ordinances, the Plan Commission and City
Council shall consider possible adverse effects of the proposed amendment or rezoning. Its
judgement shall be based upon, but not limited to, the following factors:
A. The proposed action has been considered in relation to the specific policies and
provisions of and has been found to be consistent with the City Comprehensive Plan,
including public facilities and capital improvement plans.
B. The proposed action meets the purpose and intent of this Ordinance or, in the case of a
map or text amendment; it meets the purpose and intent of the individual zoning
district.
C. There is adequate public infrastructure available to serve the proposed action.
D. There is an adequate buffer or transition provided between potentially incompatible
zoning districts.
E. The change will be compatible with existing and planned use in the area.

6

Criterion A. Has the proposed action been considered in relation to the specific policies and
provisions of and has been found to be consistent with the City Comprehensive Plan,
including public facilities and capital improvement plans?
About the Comprehensive Plan
The City of New Richmond 2040 Comprehensive Plan was officially adopted in June of 2018 by
the City Council. The Comprehensive Plan was developed over the course of one year through a
unique citizen-led process. Over the course of seven months, more than 20 citizens volunteered
a cumulative total of over 900 hours developing a vision, guiding principles, recommendations,
and project portfolios. They also delivered presentations to the City Council, at a well-attended
community open house, and at the annual State of the City Address.
A Comprehensive Plan serves as the guide for future growth and development of a community.
It outlines the vision of the community for future land use, parks and open space,
transportation, and utilities. A good comprehensive plan also provides guidance to City leaders
concerning various other issues, including the protection of environmentally sensitive lands,
overall economic development strategies and policies, historic preservation, and a variety of
other topics. Above all, the Comprehensive Plan outlines the vision of the New Richmond
community for how the area will evolve and change over the next twenty years. The overall
goal of the plan is to outline a “roadmap” that will maintain New Richmond as a healthy,
functional, and desirable place to live and work.
Comprehensive Plan: Vision
New Richmond aspires to be a safe, welcoming, and prosperous community poised for
continued and balanced growth in the 21st century. As a multi-generational, diverse
community, New Richmond will offer well-connected educational, shopping, business, housing,
park, trail, and recreational opportunities that are accessible to all. We will maintain our strong
community image and sense of place by celebrating our connection to the Willow River and its
watershed, striving to protect our natural resources, and preserving and enhancing the
downtown’s historic roots as the civic, commercial, and cultural heart of the community. We
will cultivate an attitude of stewardship and partnership within the community and provide
high quality, cost effective services to all residents. Entrepreneurship and business innovation
will thrive in New Richmond and we will strive to be become a regional technology leader.
Future Land Use Plan
The Future Land Use Plan of the City of New Richmond 2040 Comprehensive Plan guides the
community’s land toward a desired land use pattern and identifies areas in the City for future
growth. Establishing a future land use plan provides a reasonable level of certainty and
predictability in both public and private future investments. The Site is placed into the MixedUse/Corridor category. Proceeding north, the neighboring parcels transition to Medium-High
Density Residential and eventually Low Density Residential.
Per the Comprehensive Plan, the Mixed-Use/Corridor land category includes a mixture of
regional commercial, retail, office, lodging, and multi-family residential uses in a mixture of
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building forms, oriented either vertically or horizontally. Other complementary uses may be
included such as schools, churches, and parks. Mixed-used Corridors are located primarily along
arterial streets. Development will include landscaped parking lots and interconnected sidewalks
or multi-use trails.

Site

Related Definitions
Per Section 121-14 of the City Code of Ordinances, for terminology not defined in the Zoning
Ordinance, the City Code, the Wisconsin State Building Code, or the Webster’s Dictionary shall
be used to define such terms in the reasonable discretion of the Zoning Administrator. From
time to time, the Zoning Administrator may also utilize definitions from the American Planning
Association (APA) or other commonly accepted professional resources.
Regional: Pertaining to activities or economies at a scale greater than that of a single
jurisdiction, and affecting a broad geographic area (Source: APA)
Commercial: The growing, processing, or manufacturing of products or the provision of services
for consideration and profit (Source: APA)
Retail: The selling of goods, wares, or merchandise directly to the ultimate consumer or persons
without a resale license (Source: APA)
Office: A room or group of rooms used for conducting the affairs of a business, professional,
service industry, or government (Source: APA)
Lodging: A place to live; sleeping accommodations; a temporary place to stay; a room in the
house of another used as a residence (Source: Merriam-Webster Dictionary)
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Multiple-Family Dwelling: A residential building designed for or occupied by three or more
families, with the number of families in residence not to exceed the number of dwelling units
provided (Source: Zoning Ordinance)
Low-Density Residential: This land use category includes the traditional residential
neighborhoods adjacent to downtown and the predominantly single-family detached
subdivisions that occur throughout the remainder of the community. In addition to singlefamily detached homes, also allowed in this category would be two family dwellings. (Source:
Comprehensive Plan)
Medium-High Density Residential: The Medium-High Density Residential land use category
includes primarily attached housing types, such as townhomes, apartments, and manufactured
housing. (Source: Comprehensive Plan)
Detention Center: A place where people who have entered a country illegally are kept for a
period of time (Source: Merriam-Webster Dictionary)
STH 64 Corridor
Driven in part by the 2017 completion of the St. Croix River Crossing, the Comprehensive Plan
identifies the STH 64 Corridor as a key mixed-use corridor of focus.
The completion of the St. Croix River Crossing has improved the connection to the Twin
Cities metro area and raised expectations for increased development interest along the
STH 64 corridor. Future development … should be well-designed and of a high quality
due to their high visibility from the highways and their roles as gateways into the
community.
Additional Policies from the Comprehensive Plan
LU-1.1 Promote development opportunities to meet future growth needs by prioritizing infill
development within the current City boundaries, revitalizing blighted or underdeveloped areas,
and taking advantage of existing infrastructure capacities.
LU-1.3 Ensure redevelopment and infill projects add to the City’s housing and business diversity
while maintaining the integrity of the community.
LU-1.4 Ensure consistency between the Land Use Plan and the Zoning Map for all properties
that have the ability to be connected to public sewer and water services.
LU-1.5 Evaluate requests for property rezoning for their short and long term impacts on the
adjacent land uses and the cost-efficiency to the community of extending City utilities and
services.
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Findings of Fact – Evaluation Criterion A
It is the opinion of the Development Review Committee that the application does not meet
Evaluation Criterion A based upon the following findings of fact:
1. The proposed use, a civil detention facility, is inconsistent with the City of New
Richmond 2040 Comprehensive Plan. The Site is guided for a Mixed-Use/Corridor land
use designation consisting of a mixture of regional commercial, retail, office, lodging,
and multi-family residential uses in a mixture of building forms. The proposed use of a
detention facility is inconsistent with the land use designation.
2. The rezoning of the Site necessitates the need to amend the Future Land Use Plan of the
Comprehensive Plan for the Site, as it’s not currently guided for the proposed use.
3. Rezoning the Site as proposed would necessitate the need to amend the Future Land
Use Plan of the Comprehensive Plan for the entire surrounding area, as it is reasonable
to expect that a civil detention facility will have a significant impact on the future
development of abutting and nearby properties, particularly residential uses.
4. The proposed use would be in conflict with the identification of the STH 64 Corridor as a
key mixed-use corridor of focus and future gateway to the community.
5. The proposed application is in conflict with the overall objectives identified by the
community as part of the City of New Richmond 2040 Comprehensive Plan.
Criterion B. Does the proposed action meet the purpose and intent of this Ordinance or, in
the case of a map or text amendment, does it meet the purpose and intent of the individual
zoning district?
Z3 Multi-Use/Corridor District
The property is currently zoned Z3 Multi-Use/Corridor District. Per Section 121-39 of the City
Code of Ordinances, the purpose of the Multi-Use/Corridor District is to provide a mixture of
regional commercial, retail, office, lodging, and residential uses in a mixture of building forms.
Other complementary uses such as schools, churches, and parks will be allowed. These
neighborhoods will generally be located along arterial streets. Developments will include
landscaped surface parking lots and interconnected sidewalks or multi-use trails.
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Existing Challenge Incarceration Program
The St. Croix Correctional Center, constructed in 1978,
transitioned to a Challenge Incarceration Program
(CIP) facility in 1991 when ownership of the property
was transferred from St. Croix County to the State of
Wisconsin. The property was annexed from the Town
of Star Prairie to the City of New Richmond in 1992
and was assigned an I1 Light Industrial zoning
designation. A low-security, earned early release state
prison, the CIP facility has an operating capacity of 120
adult male inmates.
The CIP facility is classified as a legal nonconforming use, as the use is not identified as an
allowed use in Table 3 of the Zoning Ordinance, which has been in effect since 2015. Per
Section 121-8 of the City Code of Ordinances, a form or function not allowed in Table 3 of the
Zoning Ordinance shall be considered prohibited. A nonconforming use is defined in the City
Code: “The use of land, a dwelling, or a building that existed lawfully before this Zoning
Ordinance was enacted or amended, but that does not conform with the use restrictions in this
Ordinance.” Per Section 121-20 of the City Code, the CIP may continue to operate, provided:
A. Structural repairs and/or structural alterations to the building or structure shall not
exceed 50% of the total assessed value of the building, premises, structure, or fixture
unless permanently changed to a conforming use. A cumulative total of all structural
costs shall be maintained by the City.
B. The nonconforming uses shall not be expanded.
C. If the nonconforming use is continued for a period of 12 months, any future use of the
building, premises, structure, or fixture shall conform to the Zoning Ordinance.
When the St. Croix Correctional Facility was first constructed in 1978, the New Richmond
community was very different than it is today. The estimated population at that time according
to the Wisconsin Department of Administration was 4,212 people, as compared to the 2018
population of 9,070 people, and most notably the STH 64 Corridor did not yet exist. The City of
New Richmond has evolved from a small, rural community to one of the fastest growing cities
in the entire state of Wisconsin and a community that is poised for continued development.
Proposed Z8 Zoning District
ICA proposes to create a new Z8 Special Use zoning district that would allow for the operation
of a civil detention facility subject to a conditional use permit. The Site would be the only parcel
in the City of New Richmond that would have said zoning designation.
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Spot Zoning
Spot zoning occurs when a zoning ordinance is amended to zone a relatively small area for uses
significantly different from those allowed in the surrounding area to favor the owner of a
particular piece of property. Based on Wisconsin case law, spot zoning is not illegal, but should
only be indulged in where it is in the public interest and not solely for the benefit of the
property owner requesting the rezoning. Rezoning should be consistent with long-range
planning and based upon considerations which affect the whole community.
Findings of Fact – Evaluation Criterion B
It is the opinion of the Development Review Committee that the application does not meet
Evaluation Criterion B based upon the following findings of fact:
1. A civil detention facility is not a permitted use per the City Code of Ordinances.
2. A civil detention facility is inconsistent with the purpose and intent of the Z3 MultiUse/Corridor zoning district.
3. The CIP is allowed as a legal non-conforming use. Similar to the proposed civil detention
facility, the use of the CIP is not currently allowed within the City of New Richmond’s Z3
Zoning District, but it can legally remain in operation.
4. Rezoning the parcel to the proposed Z8 Special Use zoning district is inconsistent with
long-range planning and zoning best practices, as it creates spot zoning. The proposed
zoning only benefits the Applicant, and is not supported by the public interest.
Criterion C. Is adequate public infrastructure available to serve the proposed action?
Per Section 117-22 of the City Code of Ordinances, public facilities and public services for a
proposed land division may be found to be adequate only when the following conditions exist:
1. The proposed land division is located in an urban service area where adequate sewer
service is presently available for extension, under construction, or designated by the
Common Council for extension of sewer service within the current capital budget year
and funds are specifically provided for such extension either from public or private
financing. The Plan Commission and the Common Council shall consider the
recommendations of the Director of Public Works and the appropriate committee on
the capacity of trunk lines and of sewerage treatment facilities and any other
information presented.
2. The proposed land division is located within an urban service area contiguous to an
arterial transmission water main of adequate capacity for the proposed development or
if the water distribution system that is needed is under construction or scheduled for
construction within the current budget year, and funds, either public or private, are
available for the program. The Plan Commission and the Common Council shall consider

12

the recommendations from the City’s Utilities Commission and the Director of Public
Works and the appropriate committee on line capacities, water sources, and storage
facilities, as well as any other information presented.
3. The City Clerk verifies to the Plan Commission and the Common Council that adequate
funds, either public or private, are available to ensure the installation of all necessary
stormwater management facilities.
4. The Director of Public Works can demonstrate to the Plan Commission and the Common
Council that street maintenance and refuse collection services, either public or private,
are so situated that adequate and timely service can be provided so as not to involve
danger or injury to the health, safety, or general welfare to the future residents of the
proposed land division or existing City residents.
5. The Plan Commission verifies that the future residents of the proposed land division can
be assured park, recreation, and open space facilities and services which meet the
standards of the City’s master plan.
6. The Police Department, E.M.S. and Fire Department verify that timely and adequate
service can be provided to the residents.
7. The proposed land division is accessible by existing or officially mapped, publically
maintained, all-weather roadway system, adequate to accommodate both existing
traffic and that traffic to be generated by the proposed land division in accordance with
the official map and City standards.
Per Section 117-23 of the City Code of Ordinances, as a condition of final plat or certified survey
approval, the sub-divider agrees to make and install all public improvements required by this
Ordinance and that the sub-divider shall provide the City with a development contract and
security to ensure that the sub-divider will make the required improvements. As a further
condition of approval, the Common Council hereby requires that the sub-divider be responsible
for the cost of any necessary alterations of any existing utilities which, by virtue of the platting
or certified survey map, fall within the public right-of-way.
Water, Sanitary Sewer, Stormwater, & Streets
Engineering consultant SEH, Inc. has provided an independent review (Exhibit G) regarding the
availability and adequacy of the current infrastructure available at the Site, and a discussion of
the anticipated improvements that would be required to serve the proposed use.
Electric
New Richmond Utilities has 3-phase, primary electric service, extending west from the
intersection of 185th Ave (N Fourth Street) and County Rd K (120th Street). The overhead line is
on the north side of 185th Ave, then turns north along 115th Street remaining on the east side of
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115th Street. The line has available capacity to serve potential large commercial and industrial
customers. Please see Exhibit F.
Parkland
The City of New Richmond’s 11.33 acre off-leash dog park is located southeast of the Site. No
additional parks are currently planned for this general area of the City. Any future single-family
or multi-family residential developments would be required to comply with the City of New
Richmond’s parkland dedication requirements.
Emergency Services
The Site is located within the service jurisdiction of the New Richmond Police Department, New
Richmond Area Ambulance, and the New Richmond Fire & Rescue Department. It’s reasonable
to assume that there will be an increased volume of calls for services to the New Richmond
Police Department in comparison to the current use of the Site, but the actual extent is
unknown. Additional information would need to be gathered to determine any potential need
for additional law enforcement resources.
Findings of Fact – Criterion C
It is the opinion of the Development Review Committee that the application does not meet
Evaluation Criterion C based upon the following findings of fact:
1. Adequate water infrastructure, sanitary sewer infrastructure, stormwater infrastructure,
and roadway infrastructure are not currently available at the Site to serve the proposed
development. If the project moves forward, ICA would be responsible for all costs of
infrastructure improvements necessary to serve the proposed development of the Site.
Written provisions would be outlined within a future development agreement between
ICA and the City of New Richmond.
Criterion D. Is there an adequate buffer or transition provided between potentially
incompatible zoning districts?
Related Definitions
Buffer: An area of land, including landscaping, berms, walls, fences, and building setbacks, that
is located between land uses of different character and is intended to mitigate negative impacts
of the more intense use on a residential or vacant parcel. (Source: APA)
Transitional Use: An area in the process of changing from one use to another, or an area which
functions as a buffer between land uses of different types or intensity (Source: APA)
Land Use Compatibility: The characteristics of different uses or activities that permit them to be
located near each other in harmony and without conflict. Some elements affecting
compatibility include: intensity of occupancy as measured by dwelling units per acre; floor area
ratio; pedestrian or vehicular traffic generated; volume of goods handled; and such
environmental effects as noise, vibration, glare, air pollution, or radiation. (Source: APA)
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Buffers or Transitions in the City of New Richmond
It is not unprecedented within the City of New Richmond to have zoning districts that appear to
be in conflict located next to each other. These examples include portions of the city’s north
side, the south side industrial district, and portions of the downtown district. In these
transitional areas, the land use compatibility is guided by the City’s official land use plan as well
as the City’s official zoning ordinance, which permit (or allow by conditional use permit) buffers
and/or transitional uses to occur. As a specific example, the City’s business and technical park
(located on the southwestern portion of the City) is in close proximity to residential uses. The
Phillips-Medisize facility is zoned Z7 Specific Use/Industrial and abuts a residential
neighborhood zoned Z4 General Urban District. The transitional uses are allowed and guided
within the Comprehensive Plan.
The proposed use of a detention center is not currently supported by the Comprehensive Plan
and Zoning Ordinance, nor is it a transitional use. So, to the question of will this use (civil
detention facility) be potentially incompatible with other zoning districts, the answer is
yes. Under the definition of land use compatibility, uses must be in harmony and without
conflict. In the opinion of the Development Review Committee, it is reasonable to anticipate
that the proposed use would have a negative impact on surrounding land uses which cannot be
remedied by landscaping or fencing alone.
Findings of Fact – Criterion D
It is the opinion of the Development Review Committee that the application does not meet
Evaluation Criterion D based upon the following findings of fact:
1. The proposed use is not currently allowed within the City of New Richmond’s Z3 Zoning
District, nor is it supported by the Comprehensive Plan.
2. A civil detention facility is not an appropriate transitional use near residential uses. The
proposed use would not be in harmony and not without conflict with the future land use
of the surrounding properties, regardless of traditional buffering means, such as
landscaping, fencing, or greater setbacks.
Criterion E. Will the change be compatible with existing and planned use in the area?
Existing Uses
The Site is located in the northwest City limits. Existing surrounding uses in the area include
undeveloped farmland, City of New Richmond Off-Leash Dog Park, St. Croix Correctional Center,
single-family homes, and the St. Croix County Health & Rehab Center.
Planned Uses
As previously covered in this report, the Future Land Use Plan guides the Site for Mixed-Use
Corridor. In addition to other Mixed-Use Corridor designations, other uses in the surrounding
area include medium-high density residential and low density residential. As has been noted
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previously in this report, the proposed use is not compatible with planned use in the area and is
inconsistent with the City Comprehensive Plan.
Findings of Fact – Criterion E
It is the opinion of the Development Review Committee that the application does not meet
Evaluation Criterion E based upon the following findings of fact:
1. The proposed use would not be in harmony and without conflict with the surrounding
zoning districts.
2. The proposed use, a civil detention facility, is inconsistent with the City of New
Richmond 2040 Comprehensive Plan. The Site is guided for a Mixed-Use Corridor land
use designation, which does not include the proposed use of a detention facility.
3. Rezoning the Site as proposed would necessitate the need to amend the Future Land
Use Plan of the Comprehensive Plan for the entire surrounding area, as it is reasonable
to expect that a civil detention facility will have a significant impact on the future
development of abutting and nearby properties, particularly residential uses.
EXECUTIVE SUMMARY
Through the rezoning and text amendment process, many municipalities are guilty of evaluating
proposals based on politics and personalities, and making arbitrary decisions that do not
conform to the Comprehensive Plan. Out of respect and fairness to all applicants and for the
long-term interests of the New Richmond community, it’s critical that policymakers be objective
and base their decisions on findings of fact.
With this in mind, the Development Review Committee has reviewed the application from ICA
according to the review criteria identified in Section 121-29.D of the City Code of Ordinances.
The Development Review Committee formally recommends denial of the rezoning and text
amendment application based on the following findings of fact:
1. The proposed use, a civil detention facility, is inconsistent with the City of New
Richmond 2040 Comprehensive Plan. The Site is guided for a Mixed-Use/Corridor land
use designation, which includes a mixture of regional commercial, retail, office, lodging,
and multi-family residential uses in a mixture of building forms. The proposed use of a
detention facility is inconsistent with the land use designation.
2. The rezoning of the Site necessitates the need to amend the Future Land Use Plan of the
Comprehensive Plan for the Site, as it’s not currently guided for the proposed use.
3. Rezoning the Site as proposed would necessitate the need to amend the Future Land
Use Plan of the Comprehensive Plan for the entire surrounding area, as it is reasonable
to expect that a civil detention facility will have a significant impact on the future
development of abutting and nearby properties, particularly residential uses.
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4. The proposed use would be in conflict with the identification of the STH 64 Corridor as a
key mixed-use corridor of focus and future gateway to the community.
5. The proposed application is in conflict with the overall objectives identified by the
community as part of the City of New Richmond 2040 Comprehensive Plan.
6. A civil detention facility is inconsistent with the purpose and intent of the Z3 MultiUse/Corridor zoning district.
7. Adequate water infrastructure, sanitary sewer infrastructure, stormwater infrastructure,
and roadway infrastructure are not currently available at the Site to serve the proposed
development. If the project moves forward, ICA would be responsible for all costs of
infrastructure improvements necessary to serve the proposed development of the Site.
Written provisions would be outlined within a future development agreement between
ICA and the City of New Richmond.
8. Rezoning the parcel to the proposed Z8 Special Use zoning district is inconsistent with
long-range planning and zoning best practices, as it creates spot zoning which is not in
the interest of health, safety, and general welfare of the public.
9. A civil detention facility is not an appropriate transitional use near residential uses. The
proposed use would not be in harmony and not without conflict with the future land use
of the surrounding properties, regardless of traditional buffering means, such as
landscaping, fencing, or greater setbacks.
10. The proposed use would not be in harmony and without conflict with the surrounding
zoning districts.
POSSIBLE ACTIONS
A. Motion to deny the rezoning and text amendment application based on the findings of fact
as outlined in the Development Review Committee report dated April 18, 2019
B. Motion to approve the rezoning and text amendment application based on the findings of
fact presented to the Plan Commission and/or City Council on May 7, 2019, and direct City staff
to work with the Applicant to prepare draft amendments to the City Code of Ordinances,
Official Zoning Map, and Comprehensive Plan
C. Motion to table the rezoning and text amendment application for further discussion
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ECKBERG LAMMERS

MEMORANDUM

TO:

City of New Richmond Plan Commission and City Council

FROM:

Nicholas J. Vivian, City Attorney

DATE:

April 18, 2019

RE:

ICA Rezoning Application
25659-33434

Immigration Centers of America (“ICA”) has submitted an application (“Application”) for the
creation of a new Z-8 Zoning District, along with a request for a rezoning for certain property to the
new Z-8 designation and a text amendment defining the uses in the Z-8 Zoning District and its
proposed use of a civil detention center to house immigrants detained on behalf of the U.S.
Immigration and Customs Enforcement Agency.
I have reviewed the Application in addition to the City’s Development Review Committee
Analysis. This Memorandum describes the City’s authority for taking action on the Application and
addresses various legal considerations raised by the Application.
Wisconsin Statutory Authorization for Zoning
The State Legislature grants zoning power to municipalities under Wis. Stat.§62.23(7). Wis.
Stat. §62.23(7) provides as follows:
(7) Zoning.
(ab) Definition. In this subsection “nonconforming use" means a use of land, a dwelling, or a
building that existed lawfully before the current zoning ordinance was enacted or amended, but
that does not conform with the use restrictions in the current ordinance.
(am) Grant of power. For the purpose of promoting health, safety, morals or the general welfare
of the community, the council may regulate and restrict by ordinance, subject to par. (hm), the
height, number of stories and size of buildings and other structures, the percentage of lot that may
be occupied, the size of yards, courts and other open spaces, subject to s. 66.10015 (3) the density
of population, and the location and use of buildings, structures and land for trade, industry,
mining, residence or other purposes if there is no discrimination against temporary structures. This
subsection and any ordinance, resolution or regulation enacted or adopted under this section, shall
be liberally construed in favor of the city and as minimum requirements adopted for the purposes
stated. This subsection may not be deemed a limitation of any power granted elsewhere.
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(b) Districts. For any and all of said purposes the council may divide the city into districts of such
number, shape, and area as may be deemed best suited to carry out the purposes of this section;
and within such districts it may regulate and restrict the erection, construction, reconstruction,
alteration or use of buildings, structures or land. All such regulations shall be uniform for each
class or kind of buildings and for the use of land throughout each district, but the regulations in
one district may differ from those in other districts. No ordinance enacted or regulation adopted
under this subsection may prohibit forestry operations that are in accordance with generally
accepted forestry management practices, as defined under s. 823.075 (1) (d). The council may
establish mixed-use districts that contain any combination of uses, such as industrial, commercial,
public, or residential uses, in a compact urban form. The council may with the consent of the
owners establish special districts, to be called planned development districts, with regulations in
each, which in addition to those provided in par. (c), will over a period of time tend to promote the
maximum benefit from coordinated area site planning, diversified location of structures and mixed
compatible uses. Such regulations shall provide for a safe and efficient system for pedestrian and
vehicular traffic, attractive recreation and landscaped open spaces, economic design and location
of public and private utilities and community facilities and insure adequate standards of
construction and planning. Such regulations may also provide for the development of the land in
such districts with one or more principal structures and related accessory uses, and in planned
development districts and mixed-use districts the regulations need not be uniform.
(c) Purposes in view. Such regulations shall be made in accordance with a comprehensive plan
and designed to lessen congestion in the streets; to secure safety from fire, panic and other
dangers; to promote health and the general welfare; to provide adequate light and air, including
access to sunlight for solar collectors and to wind for wind energy systems; to encourage the
protection of groundwater resources; to prevent the overcrowding of land; to avoid undue
concentration of population; to facilitate the adequate provision of transportation, water, sewerage,
schools, parks and other public requirements; and to preserve burial sites, as defined in s. 157.70
(1) (b). Such regulations shall be made with reasonable consideration, among other things, of the
character of the district and its peculiar suitability for particular uses, and with a view to
conserving the value of buildings and encouraging the most appropriate use of land throughout
such city.

Under its zoning authority, the City may, for the purpose of promoting health, safety, morals or
the general welfare of the community, regulate and restrict building size and height, size of
yards, open spaces, density of population and use of buildings and land for trade, industry,
residences of other purposes. These regulations shall be designed to lessen congestion in the
streets; to secure safety from fire, panic and other dangers; to promote health and the general
welfare; to provide adequate light and air, including access to sunlight for solar collectors and to
wind for wind energy systems; to encourage the protection of groundwater resources; to prevent
the overcrowding of land; to avoid undue concentration of population; to facilitate the adequate
provision of transportation, water, sewerage, schools, parks and other public requirements.
Decisions regarding zoning must also be made with consideration given to the character of the
district and its suitability for particularly uses with a view toward conserving value and
encouraging the most appropriate use of land throughout the City.
The City is also permitted to amend its zoning ordinance. If the City enacts or amends it zoning
ordinance, the ordinance shall be consistent with the local its comprehensive plan.
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City of New Richmond Considerations for Rezoning Requests
The New Richmond City Code sections which direct the processing of applications such as
ICA’s are set forth in the New Richmond Zoning Ordinance at Chapter 121, Article V, Sec. 12129 entitled Text Amendments and Rezoning. Section 121-29 sets forth that “the regulations,
restrictions and boundaries set forth in this Ordinance may be amended from time to time
pursuant to Wisconsin Statutes Chapters 66 and 68.” The Zoning Ordinance provides that “an
official map amendment may be required to … rezone an area to implement adopted plans, or to
change the regulations and restrictions of an area as reasonably necessary to promote the health,
safety and general welfare.”
Under Sec. 121-29(B), an application for rezoning shall be approved or denied pursuant to
Wisconsin Statutes Chapters 66 and 68. The City of New Richmond has incorporated the
following additional requirements:
1. Initiation. Any person owning real estate within the City may initiate a request to
amend zoning boundaries. The Common Council or Plan Commission may also
initiate a request to amend zoning boundaries.
2. Request for Approval. A request for approval must be filed with the City Clerk on an
official application form along with a non-refundable fee. Detailed written and
graphic materials explaining the change must be submitted with the application. The
request is officially submitted when all required information has been received.
3. Proof of Ownership of Authorization. The applicant shall provide proof of property
ownership or written authorization from property owners to proceed with requested
zoning approval.
4. Procedures
a. After completion of preliminary Development Review Committee (DRC)
analysis of the application, the City Clerk shall set a public hearing following
proper hearing notification, where appropriate.
b. Notice of said hearing shall be published in the official newspaper as a Class
II notice (publication 2 times) at least 10 days prior to the hearing.
c. Notice of hearing shall be mailed at least 14 days prior to all owners of land
within 100 feet of boundary of the property in question.
d. Failure of a property owner to receive notices does not invalidate the
proceedings.
e. The Plan Commission and DRC have the authority to request additional
information or to retain expert testimony at applicant’s expense as to
operational factors, with information declared necessary to establish
performance conditions.
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f. The Plan Commission shall conduct a hearing and report findings and make
recommendations to the Common Council.
g. The Applicant or representative must appear before Plan Commission to
present information and answer questions.
h. The Plan Commission, with assistance of the DRC, shall make findings of fact
and a recommendation to the City Council. Recommendations shall be
accompanied by the report and recommendation of the DRC.
i. The Common Council must receive the report and recommendation from the
Plan Commission and DRC before acting on rezoning.
j. Upon receiving the reports and recommendations of the Plan Commission and
DRC, the City Clerk shall schedule the application for consideration by the
Common Council. The reports and recommendations shall be made part of
permanent written record of the Common Council meeting.
k. The Applicant or representative may appear before Common Council to
present information or answer questions.
l. The rezoning does not become effective until the Common Council approves
an Ordinance and Findings of Fact reflecting the rezoning by majority vote.
m. If an application for rezoning has been considered and denied by the Common
Council, the Plan Commission or Common Council shall not consider a
similar application for at least 6 months from date of denial.
The evaluation criteria for rezoning applications to be considered by the Plan Commission and
the Common Council are outlined in New Richmond City Code Section 121-29(D). The
possible adverse effects of the proposed zoning are to be considered and judgment shall be based
upon (but not limited to) the following factors:
1.
2.
3.
4.

Consistency with the City’s Comprehensive Plan.
Purpose and intent of the zoning ordinance.
Whether there is adequate public infrastructure to serve the proposed action.
Whether there is adequate buffer or transition between potentially incompatible
zoning districts.
5. Compatibility with existing and planned use in the area.
Wisconsin Case Law Supporting City Zoning and Rezoning Authority
Zoning is a legislative action left to the discretion of cities and rezoning by amending an
ordinance is equally legislative. Howard v. Village of Elm Grove, 80 Wis.2d 33, 42-43, 257
N.W.2d 850 (1977). Zoning ordinances enacted pursuant to Wis. Stat. Section 62.23(7) are
presumed to be valid and must be liberally construed in favor of the municipality. Cushman v.
City of Racine, 39 Wis.2d 303, 159 N.W.2d 67 (1968). Courts cannot substitute their opinion for
that of the zoning authority. The opinion of the zoning authority controls in the absence of an
abuse of discretion, excess of power or error of law. Rodgers v. Village of Menomonee Falls, 55
Wis.2d 563, 201 N.W.2d 29 (1972).
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Zoning power serves the overarching purpose of protecting the health, safety, and welfare of the
community. Zwiefelhofer v. Town of Cooks Valley, 2012 WI 7, 338 Wis.2d 488, 809 N.W.2d
362 (2012). In determining the validity of a zoning ordinance, each case is determined of the
facts. Ballenger v. Door County, 131 Wis.2d 422, 388 N.W.2d 624 (Ct. App. 1986). Several
factors are weighed when considering validity and reasonableness of rezoning. These factors
include whether the rezoning is consistent with long range planning and considerations which
affect the whole community. The nature and character of the parcel, the use of the surrounding
land and the overall scheme or zoning plan are also relevant. The interests of public health,
morals and safety are to be considered and also the promotion of public welfare, convenience
and general prosperity. State ex rel. Am. Oil Co. v. Bessent, 27 Wis.2d 537, 135 N.W.2d 317
(1965).
The concept of public welfare is broad and includes the orderliness of community growth, land
value and aesthetic objectives. An individual parcel of land is not entitled to be zoned or rezoned
for its highest financial use, but the use of an individual parcel must be related to the nature and
character of the parcel, to the use of the surrounding land and the overall scheme of the zoning
plan, and rezoning should be based upon long-range planning and purposes for the whole
community, and not upon isolated considerations. Buhler v. Racine County, 33 Wis.2d 137
(1966). Judicial interference is only appropriate in cases where there is an abuse of discretion,
excess use of power or error of law. Buhler v. Racine County, 33 Wis.2d 137, 146, 146 N.W.2d
403 (1966).
What is Spot Zoning and is it Illegal in Wisconsin?
“Spot zoning” has been defined as a practice whereby a single lot or area is granted privileges
which are not granted or extended to other land in vicinity in same use district. Howard v.
Village of Elm Grove, 257 N.W.2d 850, 80 Wis.2d 33(1977); Cushman v. Racine, 39 Wis.2d
303, 306-7, 159 N.W.2d 67 (1968).
Spot zoning is not illegal per se. Howard v. Village of Elm Grove, 257 N.W.2d 850, 80 Wis.2d
33 (1977). It is not necessarily inconsistent with the purposes for which zoning ordinances can be
passed according to Wisc. Stats. Section 62.23(7). However, rezoning should be consistent with
the City’s long-range planning and be based upon considerations which affect the whole
community. Cushman v. Racine, 39 Wis.2d 303, 307, 159 N.W.2d 67 (1968) Accordingly, spot
zoning should only be considered where it is in public interest and not solely for benefit of
property owner who requests rezoning. Howard v. Village of Elm Grove, 257 N.W.2d 850, 80
Wis.2d 33 (1977).
What Impact Does the Challenge Incarceration Program
Have on the City’s Decision on the Application?
The Plan Commission and City Council are required to consider the City’s Comprehensive Plan
and the impact on the entire community when making a decision on the Application. The
Challenge Incarceration Program is located on a parcel adjacent to the land on which the ICA
proposes its civil detention center. Under the City of New Richmond’s current zoning, the
Challenge Incarceration Program is located in the City’s Z-3 Zoning District and is a legal non-
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conforming use. The use is not permitted by the City’s Code but existed prior to the City’s
amendment of its Code.
A proposed use that is not specifically authorized in a zoning district is prohibited in that district.
Zoning ordinances may be permissive in form, permitting specified uses and buildings and
prohibiting all others within a district. The mention or listing of things which may be done
necessarily implies the exclusion of others unless the ordinance is vague or ambiguous.
Foresight, Inc. v. Babl, 211 Wis. 2d 599, 281-282, 565 N.W.2d 279 (Ct. App. 1997).
The City’s Zoning Code does not permit the Challenge Incarceration Program’s use. However,
that use existed prior to the enactment of the City’s current zoning ordinance. This fact makes
the use legally non-conforming. Wis. Stat. §62.23(7) defines a non-conforming use as a use of
land, a dwelling, or a building that existed lawfully before the current zoning ordinance was
enacted or amended, but that does not conform with the use restrictions in the current ordinance.
Non-conforming uses are permitted to continue after the zoning ordinance is amended.
Accordingly, existence of the Challenge Incarceration Program as a legally non-conforming use
does not obligate the City to approve the Application. Its location, proximity and operation is a
factor that may be considered by the Plan Commission and City Council as findings are
developed in accordance with New Richmond City Code Section 121-29(D).
Moreover, the fact that ICA’s proposed use of the property is not permitted by the City’s Zoning
Code requires it to seek approval of the proposed text amendment creating the Z-8 Zoning
District and providing for civil detention centers to be operated within the City. A civil detention
center may not be operated in the City under the City’s Zoning Code which is the reason the
Application has been submitted for consideration.
Summary Conclusion
In sum, as outlined in this Memorandum, the City has the authority to take action on the
Application. The application review process is expressly set forth in, and governed by, the
City’s Code and Wisconsin Statutes. Additionally, the well-established case law reinforces the
City’s zoning authority and further clarifies interpretation and limits on authority.
In reviewing the Application, I confirm the City has appropriately focused its Analysis on the
following factors:
1. Consistency with the City’s Comprehensive Plan.
2. Purpose and intent of the zoning ordinance.
3. Whether there is adequate public infrastructure to serve the proposed action.
4. Whether there is adequate buffer or transition between potentially incompatible
zoning districts.
5. Compatibility with existing and planned use in the area.
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The City has also considered the Legislative directives as outlined in Wis. Stat.§62.23(7)(c).
Accordingly, it is my conclusion that the City has complied with its Code of Ordinances and
Wisconsin law. Further, I support the City’s Findings of Fact provided in its Analysis as they are
well supported and based upon the City’s Comprehensive Plan, its Future Land Use Plan and the
long-term vision established for the future development of the City.
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The property in question is guided for Mixed-Use Corridor District. Areas within this land use category includes a mixture of regional
commercial, retail, office, lodging, and multi-family residential uses in a mixture of building forms, oriented either vertically or
horizontally. Other complementary uses may be included such as schools, churches, and parks. Mixed-Use Corridors are located
along primary arterial streets. Development will include landscaped parking lots and interconnected sidewalks or multi-use trails.

CITY OF NEW RICHMOND COMPREHENSIVE PLAN
Figure 3-2. Future Land Use
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Exhibit G

MEMORANDUM
TO:

Mike Darrow, City Administrator,
Jeremiah Wendt, Public Works Director

FROM:

Jana Nyhagen and Dan Schaefer

DATE:

April 16, 2019

RE:

Infrastructure Availability Review, ICA Application
SEH No. 132154 14.00

The Immigration Centers of America (ICA) has submitted an application to the City of New Richmond to construct
and operate a civil detention facility that would house up to 500 adult immigrants detained on behalf of the US
Immigration and Customs Enforcement Agency. The facility would also employ up to 200 staff.
The facility is proposed for a 20 acre parcel located at the northeast corner of the intersection of 185th Avenue
and 115th Street. The Concept Plan submitted by ICA shows access to the site being provided from 115th Street,
via three separate access drives. Two separate stormwater management facilities were shown along the south
end of the 20 acre parcel.
The commentary provided below provides a preliminary review of the current infrastructure available at the
existing parcel, and also provides discussion of the anticipated improvements required to serve the new
development, as well as impacts to the overall City infrastructure assets, should the development occur. The
focus areas below include water, sanitary sewer collection and treatment, storm water and streets.

WATER
Is adequate water infrastructure available at the site to serve the proposed development?
•

No.

What would need to be done to provide water service to the site?
•
•

•

Water main is present and adequate in size (16-inch) in 185th Avenue and 115th Street.
Storage and supply are not adequate to serve the facility.
o Storage is not present within the zone, and supply is limited to a single source (West Booster
Station).
o The existing booster pumping station and appurtenances are adequate for a closed zone without
storage serving 50 or less equivalent living units per NR 811 but the addition of the proposed
facility to the system would cause this level to be exceeded.
The following options would increase the capacity of the boosted zone and allow for adequate fire
protection service to the proposed facility:
o Option 1 - Construction of elevated storage within the boosted zone.
o Option 2 - Construction of ground storage adjacent to the booster station and replacing and/or
adding booster pumps to serve the full range of demands including fire protection.
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What would the impact be on future capacity to the water system if service was provided?
•

Construction of additional storage as described above would provide storage capacity for future growth
within the West Boosted Zone. Transmission infrastructure is already in place, and supply capacity from
the five main zone wells has room for additional demand. In summary, construction of additional storage
with one of the options listed above would provide needed storage capacity for future growth in the
northwest part of the City.

SANITARY SEWER COLLECTION AND TREATMENT
Is adequate sanitary sewer infrastructure available at the site to serve the proposed development?
• No.
What would need to be done to provide adequate sanitary sewer service to the site?
•

An 8 in. diameter gravity sewer extension would be required from the current west termination on 185th
Ave, west approximately 1,800 to 2,000 ft. to serve the new development.

What would the impact be on future capacity to the sanitary sewer system and wastewater treatment facility (WWTF) if service
was provided?
•

•
•
•
•
•
•

Using typical wastewater flowrates for institutional sources (Metcalf & Eddy, 5th Ed.) and data provided in
ICA’s application, approximately 46,500 gpd of wastewater could be generated. The new 8 in. gravity
sewer would have a minimum capacity of 0.49 MGD with the ICA facility accounting for 10% of the
capacity at average conditions, indicating additional capacity would be available for adjacent residential
development, should it occur following extension of utilities to serve the ICA development.
Alternatively, flows generated from the facility are the equivalent of total flow generated by approximately
309 single family residential units.
The downstream CIP Lift Station currently operates with a wet well detention time longer than that
allowed by DNR code. Addition of the flows from the ICA development would reduce the detention time
to within DNR requirements, which would cause the lift station to operate more efficiently.
Flow is eventually conveyed by a 15 in. interceptor to the Main Lift Station. This interceptor appears to
have adequate capacity to receive the flow from the new facility under current conditions, however it is
recommended that the capacity of this interceptor be reviewed further under future conditions.
The Main Lift Station has a firm capacity of 5.16 MGD, which is adequate under projected current and
future peak hour flow conditions with the addition of the ICA development.
Adding 0.0465 MGD would increase current maximum month flows at the WWTF to 0.8465 MGD, or
86.3% of rated capacity, up from 81.6% of rated capacity. This equates 4.7% of the overall plant capacity
on a flow basis.
Adding the organic loading from the ICA development would increase the maximum month BOD loading
at the WWTF to 2,195 lb/d, or 101.6% of rated capacity, up from 96.3% of rated capacity. This equates to
5.3% of the overall plant capacity on an organic loading basis, and would cause the plant to exceed it
rated organic loading capacity. This could potentially inhibit future growth in the City until a plant
expansion was completed to increase the organic loading capacity.

STORM WATER
Is adequate storm water infrastructure available at the site to serve the proposed development?
•

No.
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What would need to be done to provide adequate storm water service to the site?
•

In order to avoid flooding of lands around the closed depression to the east, a regional storm water basin
would be required to retain and infiltrate storm water runoff from the site and adjacent road improvements
for design storms up to and including back-to-back 100-year storm events. Storm sewer would need to
collect and convey storm water to the regional storm water basin.

What would the impact be on future capacity to the stormwater system if service was provided?
•

If properly designed and constructed, the regional storm water basin would be self-contained and would
not impact downstream storm sewer capacity.

STREETS
Is adequate roadway infrastructure available at the site to serve the proposed development?
•

No

What would need to be done to provide adequate roadway infrastructure to the site?
•

The existing road serving the site today is 185th Avenue. This is a bituminous paved Town road, with a
pavement width of approximately 22’, and 2’ gravel shoulders. In order to accommodate the additional
traffic, it would need to be widened and brought up to City standards from 115th Street to the County
Nursing Home, where the road has already been widened. This is a distance of about 0.9 miles.

What would the impact be on future capacity to the roadway system if service was provided?
•

Additional traffic would be added to 185th Avenue, and the road would need to widened and upgraded.
Additional traffic would also be added to STH 64. As the City grows, 185th Avenue will need to be
extended to the west to 110th Street, and 110th Street reconstructed to STH 64. This connection to the
west would provide a second access in and out from the facility, and would be a shorter distance to STH
64 for traffic generated by the facility and traveling to and from the west.

jn, ds
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Exhibit H

PUBLIC NOTICE
Notice is hereby given that there will be a Public Hearing on Tuesday, May 7, 2019 at 6:00 p.m.
at the Plan Commission Meeting in the conference center at WITC, 1019 South Knowles
Avenue, City of New Richmond, WI:
1) Public Hearing to consider the following:
a) A Request from Immigration Centers of America for the creation of a new Zoning
District of Z-8 – Proposed Special District and a request for Rezoning from Z-3 MultiUse/Corridor District to Z-8 Special Use District to allow for a civil detention facility.
Property is described as Part of the SW ¼ of the NE ¼ of Section 34, T31N, R18W of
the City of New Richmond, St. Croix County, Wisconsin and located west of the
Correctional Center on North Fourth Street.
2) Action on Public Hearing Agenda.

Tanya Batchelor
City Clerk
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Frequently Asked Questions

Who is the Applicant?
Applications were submitted by Immigration Centers of America (ICA). ICA proposes to construct and
operate a civil detention facility that would be located in the City of New Richmond. According to ICA, the
civil detention facility would house up to 500 adult immigrants detained on behalf of the US Immigration and
Customs Enforcement Agency.
Who is not the applicant?
The City of New Richmond is not the applicant for this request, nor does the City have any vested interest
in the applications other than the required processing of the applications as they were submitted to the City.
Is this proposal located on City owned land?
No, the land is not City owned.
What terms or abbreviations are we likely to hear and what do they mean?
CSM- Certified Survey Map: means the map prepared by a registered land surveyor and recorded in the
Register of Deed’s office, in accordance with Wisconsin Statute Section 236.34.
Findings of Fact- Staff will refer to certain items within our staff report as “findings of fact.” Findings of Fact
are elements that might include ordinance provisions, council authorizations, legal standards or common
practices.
New Richmond Way- The New Richmond Way is a commitment to include community conversations in a
dignified and respectful way. Regardless of the issue, the City is committed to allowing for a respectful
community conversation.
Rezone- A request to change an existing zoning classification to a different zoning classification. This
process involves consideration by, and a formal recommendation from the Plan Commission and further
requires the approval of the City Council.
CC- City Council. The City’s governing body consists of an elected Mayor and six elected Alderman.
PC - Plan Commission. The Plan Commission is an advisory board appointed by the Mayor and City
Council to review any planning and zoning requests or issues.
DRC- Development Review Committee. The DRC is an internal review committee of the City of New
Richmond. The DRC consists of key staff from the following departments: airport, water, wastewater,
library, finance, utilities, electric, community development, public works, parks, police, fire, administration
and planning.
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When did the City receive these applications and what are they for?
The applications were submitted on April 4 and April 5 of 2019. The first application requests the approval
of a concept plan and land division with a CSM. The second application requests the creation of a new
zoning district, a rezoning of property into the new zoning district and a text amendment to the City’s Code
defining the proposed use and requiring a conditional use permit for the proposed use in the new zoning
district.
When did the City become aware of this application?
As with the vast majority of development proposals, the City had informal inquires about this project from
the developer beginning in 2018. City staff was informed that the project was going to be sited in a different
Wisconsin community until January of 2019 when ICA reconnected with staff about zoning information.
Why did the City hire a media consultant for this project?
The City hired a media consultant to assist with community outreach and to respond to media requests as
communication on all applications is essential. Since receiving this application, the City’s initial Facebook
post has generated over 60,000 views, over 1,000 comments and many requests from the media. The
consultant is working with the City to ensure that questions are answered efficiently and that this process
remains transparent.
Who pays for this process?
It is standard practice to secure an escrow prior to reviewing any application received from the City. When
the City receives an application, it requires funds to assist with the legal and professional review of the
application. These are called escrow funds. A standard escrow amount is $1,500 for a planning
application within the City of New Richmond. In this case, the City has asked ICA to escrow an additional
$10,000 to cover costs related to this application.
Does the City have a contract with ICA?
No. The City has not entered into any negotiations with ICA and has no formal or informal agreements with
ICA. ICA reached out to the City of New Richmond to discuss zoning classifications. As part of our due
diligence, City staff was clear on two issues: the proposed use of a detention center is not permitted under
the City’s Zoning Code and that any discussion of changing the zoning must include a public process.
What is the City being asked to do?
Once a formal application is received, City staff will provide a memorandum which outlines Findings of
Fact. Staff will also provide a recommendation for consideration by the Plan Commission and City Council.
This process is consistent with other planning applications that go before the Plan Commission and City
Council for land use and zoning requests.
A staff recommendation is not the final say on the decision. Both the Plan Commission and City Council
will have the opportunity to review the staff report and generate their own Findings of Fact and/or opinions
prior to a formal vote.
Who makes the decision?
After a public hearing, the Plan Commission will review the application and vote on the rezoning request.
The Plan Commission’s vote represents a formal recommendation to the City Council for an approval or
denial of the rezoning application. We anticipate that vote to occur on May 7. After the Plan Commission’s
vote, the City Council, on that same evening, may vote on the rezoning request.
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What if I cannot attend to the Community Conversation on April 23 or the Public Hearing on May 7?
Written comments are welcome at any time and will be entered into the formal record on the application.
Please include your name (first and last), full address and contact information with your comments and
submit them to applications@newrichmondwi.gov. Those comments will be provided to the Plan
Commission and City Council as formal comments.
How will the public be made aware of the meetings?
The City posts all meeting notices on its website www.newrichmondwi.gov. In addition, the City will be
posting meeting notices on its various social media platforms.
What can we expect during the community conversation on April 23, 2019?
The community will be invited to participate in a community conversation on April 23, 2019. The meeting
will be held at WITC, 1019 S Knowles Ave, New Richmond, WI 54017. The meeting will begin at 4:30 pm
and continue until 9:00 pm. There will be no action taken on the application on April 23.
What is the difference between the Community Conversation on April 23 and the Public Hearing on
May 7?
The Community Conversation is an informal discussion, no action will be taken by the City. The Public
Hearing is a formal meeting where action on the application may take place by the Plan Commission.
What are the next steps?
City staff intend to have a formal memorandum on this application completed prior to the Community
Conversation. The staff report will be submitted to the Plan Commission and City Council for consideration
on May 7 during the Public Hearing.
What is zoning?
Zoning is the way that a community controls the physical development of land and the use of property.
Zoning was originally created to protect the health and safety of a community by separating incompatible
land uses. Over the years, zoning has evolved to also protect neighborhood character and property values,
create public spaces with a unique sense of place, promote connectivity and a mix of compatible land uses,
encourage high quality building design and architectural integrity, and implement the overall design and
land use goals and vision of a community.
What is a zoning district?
Every property has a legal zoning designation, referred to as a zoning district, which determines how a
property may be utilized and where (and to what extent) buildings can be constructed. Properties are
categorized into general groupings of land use such as agricultural, residential, commercial, and industrial.
Each zoning district has its own regulations regarding aspects such as land use, building height, setbacks,
landscaping requirements, and lot coverage.
How do local governing bodies such as the City of New Richmond determine zoning districts?
The City of New Richmond’s official zoning map was revised in 2015 following a year-long process of public
meetings and the dedication of a working group of private citizens and City staff. Currently there are seven
zoning districts in the City of New Richmond: Agriculture/Preservation District, Sub-urban District, MultiUse/Corridor District, General Urban District, Traditional Neighborhood District, Central Business District,
and Specific Use/Industrial District. Zoning district determinations require a forward-looking approach at the
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desired land use, building design, and neighborhood character of individual properties and the collective
New Richmond community in the future.
What is the process for creating a new zoning district?
The creation of a new zoning district would require a text amendment to the City Code of Ordinances. An
applicant would need to propose revisions to the City’s official zoning map, state the purpose of the new
zoning district, define and identify permitted uses within the new zoning district, and recommend district
standards and other lot and building performance standards for the new zoning district. Text amendments
follow the same authorization process as a rezoning application, which is described in further detail below.
What is the process for rezoning a property into a different zoning district?
The rezoning process begins with a property owner completing an application and paying a fee. The
application is reviewed and analyzed by the Development Review Committee. Two notices are published in
the local newspaper. Surrounding property owners within 100 feet of the boundary of the property in
question are notified of the request. Depending on the nature of the request, a community meeting might be
requested to provide the public with an opportunity to ask questions and learn more. The application
proceeds to the Plan Commission, which hosts a public hearing and makes a formal recommendation to
the City Council. The City Council makes a final decision regarding the application.
Graphic: Rezoning & Text Amendment Process
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What is the role of the community, Plan Commission, and City Council?
Beyond the process described above, when it comes to reviewing rezoning requests, the Plan Commission
and City Council carefully consider potential adverse effects of the proposed rezoning. They base their
decision upon, but not limited to, the following questions:
A. Has the proposed action been considered in relation to the specific policies and provisions of, and
been found to be consistent with, the City’s Comprehensive Plan, including public facilities and
capital improvement plans?
B. Does the proposed action meet the purpose and intent of this Ordinance or, in the case of a map or
text amendment; does it meet the purpose and intent of the individual zoning district?
C. Is adequate public infrastructure available to serve the proposed action?
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D. Is there an adequate buffer or transition provided between potentially incompatible zoning districts?
E. Will the change be compatible with existing and planned use in the area?
The community’s role is to become educated about the proposed rezoning request and to provide feedback
to the Plan Commission and City Council at a public hearing according to (but not limited to) the
aforementioned review factors to help them make decisions that are in the community’s best interests.
How are uses authorized within a zoning district?
Permitted uses are specified in the City Code of Ordinances. Uses may be permitted administratively, with
a site plan application, or with a conditional use permit. These various authorization processes are
determined according to the proposed use and the corresponding zoning district. For example, small
projects such as a garage or backyard swimming pool have a simpler review and authorization process
than a 10,000 square foot medium box commercial building, which requires approval from the Plan
Commission. Other projects may be approved with conditions through a conditional use permit. For
example, a gas station and car wash might have conditions regarding outdoor music, hours of operation,
landscaping buffers, etc. to prevent adverse impacts on the surrounding neighborhood.
If a use is allowed by a conditional use permit (CUP), what is the process for obtaining a CUP?
Some uses may be beneficial in specific instances to the general welfare of the community, subject to
conditions that ensure said uses are not detrimental to surrounding property and are consistent with the
stated purpose of the zoning district in which such uses are located. Conditional use permit applications are
first reviewed by the Development Review Committee. Depending on the nature of the request, a
community conversation might be requested to provide the public with an opportunity to ask questions and
learn more information. After the publication of two notices in the newspaper and the notification of
surrounding property owners, a public hearing is held by the Plan Commission, which makes a final
decision to approve or deny the application. Note that the City Council does not vote on the application.
When reviewing CUP applications, the Plan Commission bases its judgment upon (but not limited to)
factors including the following:
1. Compliance with and effect upon the City Comprehensive Plan, including public facilities and
capital improvement plans.
2. The establishment, maintenance, or operation of the conditional use will promote and enhance the
general public welfare and will not be detrimental to or endanger the public health, safety, morals,
or comfort.
3. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for purposes already permitted.
4. The establishment of the conditional use will not impede the normal and orderly development and
improvement of surrounding property for uses permitted in the district.
5. Adequate public facilities and services are available or can be reasonably provided to
accommodate the proposed use.
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6. The conditional use shall, in all other aspects, conform to the applicable regulations of the zoning
district in which it is located.
7. The conditional use and site conforms to standards in the Zoning Ordinance.
In accordance with Wisconsin law, if the applicant meets or agrees to meet all of the requirements and
conditions specified in the City Code of Ordinances or those imposed by the Plan Commission, the City
shall grant the conditional use permit. Provided conditions are desired to be included in the conditional use
permit, all conditions imposed must be related to the purpose the ordinances cited and must be based upon
facts and information directly pertaining to the requirements and conditions the applicant must meet to
obtain the conditional use permit.
What is the role of the community, Plan Commission, and City Council when an applicant applies
for a conditional use permit?
The role of the City Council and the community is to become educated about the application and to provide
feedback to the Plan Commission at a public hearing according to (but not limited to) the aforementioned
review factors to help them make decisions that are in the community’s best interests. The Plan
Commission carefully and objectively reviews the application and the recommendation from the
Development Review Committee, and makes the final decision to approve or deny the application.
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